
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:-   Smti S. Bhuyan, AJS 

         Additional Session Judge, Bilasipara 

Session Case No- 30 of 2011 

u/s 147/342/302/201/149 IPC 

STATE 

Versus 

1. Jasmat Ali 

2. Sahjamal Sk. 

3. Abed Ali 

4. Samad Ali 

5. Osman Ali 

6. Ismail Hussain 

7. Rohimuddin Sk 

   Accused persons 

(Committed by Sri N.S Deori, then Ld. SDJM (M) Bilasipara in GR case No- 

101/04 u/s 147/342/302/201 I.P.C.) 

 

Advocate appeared:- 

For the state:-  Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused:-  Mr. Gias Uddin Ahmed;  Smt Minara Begum, Advocate. 

Date of institution of the case    :-  02-07-04 

Date of commitment            :- 22-12-10 

Date of Framing charge          :-  09-02-17 

Date of prosecution evidence   :-  11-08-11, 01-06-12, 29-11-14, 
           27-03-15, 14-07-15, 24-08-15,  
            11-07-16, 08-11-16 
 

Statement of accused recorded on :- 17-03-18 

Date of Argument                      :- 15-05-18, 29-05-18 
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Judgment delivered                 :- 08-06-18 

Hearing on Sentence                      :- 14-06-18  

Sentence Pronounced                     :- 14-06-18   

 

JUDGMENT 

Prosecution Case 

1. Prosecution case in brief is that on 29-06-04 at about 09.00/09.30 pm 

accused persons Ahed Ali and Osman Ali came to the house of informant’s 

younger brother Babul Ali @ Abdul Kader and called Babul and took Babul Ali 

from his house on the pretext of playing card by doing conspiracy. 

Informant’s brother Babul Ali did not return home therefore on the next 

morning on 30-06-04 he along with family members went to the house of 

Ahed Ali and Osman Ali and inquired about Babul Ali, to that they told them 

that Babul without playing the card returned back to his house. Thereafter 

informant and his family members made search for Babul in different places 

but could not recover him. During search of Babul, people who were 

searching Babul noticed blood  at the downside of the bridge situated in the 

road of line number 7 Chapar Tea state and informed about it to the 

informant and informant suspected that accused persons Afzal Sarkar, Abdul 

Motin, Samsul Hoque, Mofizul Sarkar, Abed Ali, Sattar Ali, Asadul,  Sahjamal, 

Jasmat Ali had killed his younger brother Babul Ali after calling him from his 

house on the pretext of playing card with the help of accused persons Ahed 

Ali and Osman Ali and hide out the dead body of Babul Ali as his younger 

brother Babul Ali lodged a case against the aforementioned 7 accused 

persons u/s 107/144 Cr.P.C    

 

Investigation 

 

2. Officer-in-charge of Chapar police station on receiving ejahar from informant 

Md. Keramat Ali registered a police case vide Chapar police case No. 101/04 

under section 302/201 I.P.C. and lynched investigation of the case and after 

completion of investigation IO submitted charge sheet against the accused 

persons named herein above u/s 147/302/201 I.P.C.    
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Committal 

3. On receipt of the charge sheet, then Learned SDJM (M) Bilasipara, took 

cognizance and after furnishing necessary copies to accused persons 

committed the case before the Learned. Sessions Judge, Dhubri for trial and 

Learned Sessions Judge, Dhubri made over the case to this court for trial.  

 

Charge 

4. My then Ld. Predecessor after hearing learned counsel for both sides and 

perusal of material on record framed charge u/s 147/342/302/201/149 of 

IPC against the accused persons Jasmat Ali, Sahjamal Sk, Abed Ali, Samad 

Ali, Osman Ali, Ismail Hussain and Rohimuddin Sk and when charges are 

read over and explained to the accused persons, they pleaded not guilty and 

claimed to be tried.  

Trial 

5. In order to prove the prosecution charges against the present accused 

persons, prosecution adduce evidence of all together 11 number of 

witnesses and exhibited 8 numbers of documents. PW-1 Md. Keramat Ali, 

PW-2 Mustt. Jamila khatun, PW-3  Md. Bellal Hussain, PW-4 Md. Jafar Ali, 

PW-5 Iman Ali, PW-6 Parimal Das, PW-7 Dr. Robindra Sarma, PW-8 Rabin 

Malakar, PW-9 Sadhan Ch. Biswas, PW-10 Kurman Ali, PW-11 Md. Abdul 

Malek. Ext-1 Ejahar, Ext-2 inquest report, Ext-3 PM report, Ext-4 Sketch 

Map, Ext-5 Sketch map, Ext-6 Sketch Map, Ext-7 Seizure list, Ext-8 Charge 

sheet. After closure of the prosecution evidence, statement of the accused 

persons recorded u/s 313 Cr.P.C. Accused plea is total denial, however 

declined to adduced evidence in support of the plea of denial.  

 

6.                              POINTS FOR DETERMINATION:- 

i. Whether accused persons on 29-06-04 at about 09.00 to 09.30 

pm at village Kaloabari under Chapar PS were member of an 

unlawful assembly and in prosecution of the common object of 

the unlawful assembly used criminal force on Babul @ Abdul 

Kader committed the offence of rioting? 

ii. Whether accused persons on 29-06-04 at about 09.00 to 09.30 

pm at village Kaloabari under Chapar PS being member of an 

unlawful assembly and in prosecution of the common object of 
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the said unlawful assembly wrongfully confined Babul @ Abdul 

Kader? 

iii. Whether accused persons on 29-06-04 at about 09.00 to 09.30 

pm at village Kaloabari under Chapar PS being member of an 

unlawful assembly and in prosecution of the common object of 

the said unlawful assembly committed murder of Babul @ Abdul 

Kader by intentionally causing the death of Babul @ Abdul 

Baser? 

iv. Whether accused persons on 29-06-04 at about 09.00 to 09.30 

pm at village Kaloabari under Chapar PS being member of an 

unlawful assembly and in prosecution of the common object of 

the said unlawful assembly knowing or having reason to belief 

that murder of Babul @ Abdul Kader is punishable with death 

has been committed, did cause certain evidence of the said 

offence to dis appear with the intention of screening them from 

the legal punishment? 

 

 ARGUMENT 

 

7. Ld. Addl. P.P submitted that informant and PW-2 the wife of deceased 

corroborated the statement made in the ejahar and according to these two 

witnesses deceased was called by accused Ahed and Osman Ali to play card 

and since then he was missing and at the instance of the accused persons 

and as lead by them, dead body of deceased Babul was recovered in drain in 

line no. 6 of Chapar Tea Garden. He submitted that in this case there is not 

eye witness but leading to discovery of the dead body as shown by accused 

persons together with the last seen theory established the prosecution case 

against the accused persons beyond all reasonable doubt. He further 

submitted that other PWs also corroborated that dead body was recovered in 

the line no. 6 of Chapar Tea Garden and M.O. proved the injury and due to 

the injury sustained, deceased expired. Ld. Addl. P.P further submitted 

though there is no eye witness in this case, circumstantial evidence i.e 

leading to discovery of dead body and last seen theory connect the whole 

chain of circumstances that goes against the accused and only prove guilty 

of the accused persons.   

8. Countering the same, ld. defence counsel submitted that PW-1 not 

corroborated the statement made by him in his ejahar at the time of 



5 | P a g e  

 

adducing his evidence and ejahar itself shown that accused persons along 

with deceased filed the case against some other persons whose names were 

given in the ejahar and under such circumstances when there is no 

animosity why accused persons, why they will kill the deceased. He further 

submitted leading to discovery of dead body by accused persons not 

corroborated by the other PWs as such these piece of evidence is not 

sufficient piece of evidence to book the accused guilty. He submitted their 

evidence shown they made statement before the court for the first time and 

plain reading of their statement will go to show that the statement of PW-1 

and PW-2 does not connect and lead the prosecution charge against the 

accused persons. He further submitted that evidence of PW-1 and PW-2 is 

not corroborated by other PWs. He submitted that confession before the 

police cannot be acted upon without any proof and how decapitated dead 

body was identified by informant is neither disclosed by informant, nor 

disclosed by the IO nor it is mentioned in the PM report. Wife did not identify 

the dead body to be her husband body at place of recovery, so identification 

of the dead body not at all took place. IO not stated leading to recovery of 

dead body by the accused Sahjamal he did not stated he visited the place 

where dead body was recovered before the court. Therefore, dead body is 

recovered at the instance of the accused persons is not at all believable and 

acceptable piece of evidence in the absence of any direct evidence and  this 

piece of evidence is not sufficient to hold accused guilty and accused 

persons entitle acquittal. In support of his submission relied on the decision 

of MUSTKEEM @ SIRAJUDEEN VS STATE OF RAJASTHAN, (2011) 3 SCC 

(Cri)473; UDAIMANIK JAMATIA VS STATE OF TRIPURA, 2011 (4)GLT731. 

 

EVIDENCE 

 

9. PW-1 Keramot Ali is the informant of this case. His evidence is that deceased 

Babul @ Abdul Kader was his younger brother and accused persons are 

known to him as they are the resident of his neighboring village. He deposed 

incident was took place in the year 2004. From the day of incident his 

deceased brother Babul missing from his house  and on the next day wife of 

deceased Babul Jomela Khatun informed him about the incident and he 

made search for his brother but could not find any clue and therefore he 

lodged ejahar.  After lodging of ejahar police came to the house of accused 
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Sahjamal and on the interrogation accused Sahjamal disclosed that accused 

Ismail, Ahed Ali and Osman killed his brother and thereafter police along 

with accused Sahjamal and he went to the Chapar tea garden and accused 

Sahjamal lead discovery of the dead body of his brother Babul and dead 

body was recovered from the drain of Chapar Tea Estate. He deposed police 

did inquest on the dead body wherein he put his signature. Ext-1 is the 

ejahar and he put his signature on ejahar vide Ext-1(1).  In cross he stated 

he is shop owner and his house is ½ km away from the house of his 

deceased brother. He stated that he mentioned in his ejahar that accused 

Sahjamal shown the dead body to police and it was recovered from the 

Chapar Tea garden on one drain. He stated one headless dead body found 

and it was decomposed and lodged ejahar after one day of the incident. He 

stated his deceased brother was accused in Jahan Ali murder case.  

10. PW-2 Jamila Khatun is the wife of the deceased. Her evidence is that 

deceased was her husband and accused persons are known to her. She 

deposed on the day of incident during evening time accused persons Ahed, 

Osman came to their house and called her husband to cut down tree in 

some tea garden. After departure of her husband, her husband did not 

return on night. On the next day she disclosed the matter to her (bhasur) 

brother in law Keramat Ali. Later on police came and police went to the 

house of accused Sahjamal and as shown by accused Sahjamal dead body 

was recovered. In cross she stated house of accused Sahjamal is about 2 

½ mile distance from her house. She stated she did not visit the house of 

accused Sahjamal and to the tea garden. On the next day she went to the 

place of recovery of the dead body wherein she found decomposed headless 

dead body. She denied that accused Ahed and Osman did not call her 

husband and taken her husband. She also denied accused Sahjamal did not 

taken police to the Chapar Tea Estate and shown the dead body. She denied 

that she did not go there and she stated the same before the police. She 

also denied that dead body of her husband is not at all recovered and her 

husband was made accused in murder case. 

11. Evidence of PW-3 Md. Bellal Hussain is that he was working as VDP 

Secretary on the date of incident. On that day during morning hour police 

visit his house and told him that one dead body was recovered from Chapar 

Tea Estate and asked him to accompany with them. Accordingly he along 

with police and his VDP volunteers visited the place and found one headless 

decomposed dead body of human. He deposed dead body was highly 
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decomposed and bed smell coming out from it as such they did not approach 

towards it. He deposed he could not identify the dead body and he does not 

know under what circumstances said dead body had come to the place of 

occurrence but on being asked he along with the help of his volunteers 

guarded the dead body. In cross he stated one Babul Ali belonging to their 

village absconding after committing murder of Badiur Rahman and he has 

not returned.  

12. Evidence of PW-4 Jafar Ali is that on the day of incident on being directed by 

their secretary he along with other VDP volunteers went to Chapar Tea 

Estate where-in police recovered one headless decomposed dead body. He 

deposed they could not identify the said dead body. PW-4 was declared 

hostile by the prosecution. In cross by prosecution he denied that he told 

before police that on 02-07-04 police came to their village, went to house of 

accused Sahjamal and Jamat apprehend them and during interrogation said 

persons admitted that they have killed Babul Ali and they have concealed the 

dead body of Babul Ali at the jungle portion of Chapar Tea Estate. He denied 

that at Chapar Tea Estate search operation was done and VDP volunteers 

recovered the dead body of Babul Ali from a drain of Chapar Tea Estate and 

police asked VDP volunteers to guard the dead body. In cross by defence he 

stated accused persons are not hail from their village. Babul Ali was involved 

in the murder case of Badiur and since then he has been absconding and 

Badiur murder case took place earlier to the present incident.   

13. PW-5 Iman Ali deposed about 10/12 years ago, police took him to Dheer 

Beel to spread fishing net at Dheer Beel. He deposed he cannot recollect for 

what reasons police took him to Dheer Beel for spreading fish net. In cross 

he stated at Dheer Beel he spread net for about 2/3 hours but he get 

nothing.  

14. PW-6 Parimal Deposed he does not know anything about the incident. 

Defence declined to cross examine the PW-6. 

15. PW-7 Dr. Robindra Sarma is the MO of the case. He deposed on 03-07-04 

while he was posted at Dhubri Civil Hospital he performed post mortem 

examination on the dead body of Babul Ali @ Kader Ali under reference 

Chapar PS Case No. 101/04 and dead body was identified by one constable 

292/Ajoy Kr. Singha and relatives Md. Keramat Ali, Abdul Motaleb and Nur 

Islam. He deposed on examination found- a decapitated decomposed male 

dead body pale with average built; rigor mortis absent in all 4 limbs; there is 

no discharge of faecal matters from abdomen. External appearance of 
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injuries- Decapitation at the level of the middle of the neck; the penetrating 

injury in the left chest size 1 inches X 1 inch X 1 ½ inches each; cut injury in 

the left gastrium 3 inches X 1 inch X 1 inch; cut injury in the left arm 2 

inches X 1 inch X 1 inch; Penetrating injury in the right chest 2 inches X 1 

inch X 2 ½ inches; cut injury in the right thigh size 2 inches X 1 inch: two 

cut injuries in the right leg size 2 inches X 1 ½ inches X ½ inch each. 

Cranium & Spinal Canal- Decapitated body; vertebrae is cut at the level of 

the C-6 ; spinal cord is cut at the level of C 6; pharynx fractured at the level 

of the decapitation; Haemothorax in the right side present; Trachea is cut at 

the level of decapitation; right lung is compressed vessels of the neck are cut 

at the level of decapitation. The injuries described are ante mortem in nature 

as the margins of the injuries are averted the injuries, blood clot to the 

margins of the wounds. According to his opinion the death is due to shock 

and hemorrhage as a result of injuries sustained by the deceased. In cross 

he stated decapitated body means there is no head in the body. He did not 

make any measurement of the dead body. He stated dead body was 

identified by some persons but he did not mention those persons as to how 

they identified the dead body. He stated he put the name of dead body as 

per inquest he received.  

16. PW-8 Rabin Malakar deposed while he was posted at Chapar PS Khan Kamal 

Uddin Ahmed then O/C Chapar PS on receiving ejahar registered a case vide 

Chapar PS  case no. 101/04 u/s 302/201 IPC. He deposed during 

investigation he visited the house of deceased and made sketch map of the 

house of deceased vide Ext 4. Thereafter on 03-07-04 visited the place 

where dead body was found drawn the sketch map of said place vide Ext-5.  

On 05-07-04 he visited the place where deceased was murdered and drawn 

sketch map vide Ext-6. He deposed he found headless dead body, inquest 

was conducted by Executive Magistrate and he sent dead body of the 

deceased for post mortem examination. He deposed the relatives of the 

deceased identified the dead body of deceased in front of him. He deposed 

during investigation he seized one piece of lungi (blue and yellow colour) 

and one piece of bamboo vide Ext-7 on 03-07-04, recorded statement of 

complainant and other witnesses and witnesses stated before him that 

accused persons had killed the deceased. He deposed after commission of 

murder dead body was concealed in tea garden. Thereafter on being transfer 

he handed over the case diary of instant case to then O/C of police station. 

In cross he stated the dead body was lying in a drain at the place of 
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occurrence but he did not mention the detail description of the place of 

drain. He stated he did not take photograph of the dead body. He stated 

PW-1 Keramat Ali did not state before him that police came and went to the 

house of Shah Jamal. Complainant did not state before him that at what 

time he had lodged the ejahar. He stated PW-2 did not state before him that 

on the day of incident, in the evening accused Ahed and Osman went to her 

house and cut trees in the garden and she went to the tea garden at Chapar. 

He stated during his investigation he did not find deceased Babul Ali involved 

in any crime. He denied that deceased was involved in the murder case of 

Jahan, Mahasin & many others in their locality.  

17. PW-9 Sadhan Ch. Biswas depose he was endorsed to investigate the instant 

case and found that most of the part of the investigation was completed by 

his predecessor IO. He deposed after collection of post mortem examination 

and gone through the case he had submitted charge sheet against the 

accused persons. In cross he stated he did not make any re-examination. 

He stated he neither visited the place of occurrence nor collected the 

photograph of deceased.     

18. Evidence of PW-10 Kurman Ali is that he knows complainant, deceased and 

accused persons. He deposed about 12/13 years back deceased Babul was 

murdered and he saw the dead body of deceased. He deposed hearing 

about the incident he went to the place of occurrence and saw the dead 

body of deceased. In cross he stated he had not seen the occurrence and 

does not know how deceased was killed. He stated he had seen the dead 

body of deceased at the police station and dead body was headless.   

19. Evidence of PW-11 Md. Abdul Malek is that he knows complainant, deceased 

Babul and accused persons. He heard that decomposed dead body of the 

deceased was recovered from the tea garden. In cross he stated when he 

reached the place of occurrence he saw many people gathered at there. He 

stated he does not know who had recovered the dead body.   

 

DISCUSSION, DECISION & REASON THERE OF:- 

 

20. PW-1 is the informant of this case. He deposed before the court that 

accused persons are known to him as they are the resident of his 

neighboring village and deceased Babul was his younger brother. The 

incident was took place in the year 2004. PW-1 stated that his deceased 

brother Babul missing from his house and on the next day Jomela Khatun, 
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wife of deceased Babul informed him about the incident and he made search 

for his brother but could not find any clue and lodged ejahar.  After lodging 

of ejahar police came to the house of accused Sahjamal and on 

interrogation, accused Sahjamal disclosed that accused Ismail, Ahed Ali and 

Osman killed his brother and thereafter police along with accused Sahjamal 

and he went to the Chapar tea garden where beheaded dead body of Babul 

was recovered. He deposed accused Sahjamal led discovery of the dead 

body of his brother Babul and dead body was recovered from the drain of 

Chapar Tea Estate. Police did inquest on the dead body and he put his 

signature. Ext-1 is the ejahar and he put his signature on ejahar vide Ext-

1(1). In cross he stated that he mentioned in his ejahar that accused 

Sahjamal shown the dead body to police and it was recovered from a drain 

of the Chapar Tea garden. He stated in cross one headless dead body found 

and it was decomposed and lodged ejahar after one day of the incident. His 

deceased brother was accused in Jahan Ali murder case.  

21. PW-2 is the wife of the deceased and she made statement that accused 

persons are known to her. Deceased was her husband and on the day of 

incident during evening time accused persons Ahed, Osman came to their 

house and called her husband to fell down tree in some tea garden. After 

departure of her husband with accused persons, her husband did not return 

on night. On the next day she disclosed the matter to Keramat Ali, her 

(bhasur) brother in law. Later on police came and police went to the house 

of accused Sahjamal and as shown by accused Sahjamal dead body was 

recovered. In cross she stated house of accused Sahjamal is about 2½ mile 

distance from her house. She did not visit the house of accused Sahjamal 

and to the tea garden. On the next day she went to the place of recovery of 

the dead body wherein she found decomposed headless dead body. She 

denied that accused Ahed and Osman did not call her husband and taken 

her husband. She also denied accused Sahjamal did not taken police to the 

Chapar Tea Estate and shown the dead body. She denied that she did not go 

there and she stated the same before the police. She also denied that dead 

body of her husband is not at all recovered and her husband was made 

accused in murder case. 

22. Evidence of PW-3, PW-4, PW-10, PW-11 is that one decomposed headless 

dead body was recovered from the drain of Chapar Tea Estate and all these 

witnesses noticed dead body and were present when headless dead-body 

was recovered. PW-10 and PW-11 stated recovered dead body is the body of 
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deceased Babul Ali. PW-3 stated he guarded dead body as asked by the 

police. PW-8, the IO of the case stated after commission of the murder, 

dead body was concealed and he recovered the dead-body without the head 

and relative of the deceased identified the dead body in front of him and he 

seized one piece of lungi (blue and yellow colour), one piece of bamboo in 

connection with the case and lungi is worn by deceased and it is found along 

with the recovered dead body and PW-8 also visit the place of murder of 

Babul and this place as per ext-6 sketch map is the house of accused 

Osman. From the careful reading of evidence of PW-1 and PW-2 and PW-8 it 

is reveal that PW-1 and PW-2, the near relative of the deceased have 

identified the recovered dead body from the wearing apparel (lungi) that 

was found along with the headless torso. Headless dead body was found 

wearing lungi. PW-1 is the brother of deceased and PW-2 is the wife of 

deceased.  Both these witnesses are best person to identify the dead body of 

their near one because both of them spend several years with the deceased. 

Ext-2 is inquest report. PW-1 is one of the witness of the inquest. Inquest is 

done in his presence by Executive Magistrate. PW-7 Dr. Robindra Sarma who 

had conduct the  post mortem on the headless dead body also stated that 

dead body was identified by Md. Keramat Ali, Abdul Motaleb and Nur Islam 

all of them are relatives of deceased  and one constable 292/Ajoy Kr. Singha. 

23. The identification of the recovered dead body to be the body of missing 

person Babul Ali @ Kader Ali, brother of informant and husband of PW-2 is 

established beyond all reasonable doubt and there is no second question 

comes to in between that this recovered dead body is not the body of 

missing person Babul. The identification of the recovered dead-body took 

place beyond any doubt to be the dead-body of Babul. Therefore, contention 

of learned defence counsel that identification of the recovered headless 

dead-body to be the dead-body of Babul not established is beyond the 

material and evidence on record is rejected. 

24. I have scrutinized Ext-1 ejahar. It was lodged on 02-07-04. PW-1 in his 

ejahar and evidence stated that he came to know about the missing of his 

brother on 30-06-04. Thereafter, he made search but did not find hence he 

lodged the ejahar. His evidence shown that he lodged ejahar before the 

recovery of dead body and police recovered dead body after lodging of 

ejahar by him when police interrogated and apprehend accused Sahjamal.  

He also stated his statement was recorded by police after lodging of ejahar 

before recovery of decapitated body of his brother. Defence plea is that this 
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witness stated before the court which he had not made before the IO on the 

recovery of beheaded dead body as led by accused Sahjamal. On further 

scrutiny of the evidence of PW-1, ejahar and his statement recorded u/s 161 

Cr.P.C, it is seen that on the night of 29-06-04 at about 09.00 to 09.30PM 

Babul @ Kader was called by Ahed and Osman Ali and took Babul (deceased 

victim) with them to play card and on 29-06-04 night Babul did not returned 

back to his home. On 30-06-04 the matter was disclosed and informed to 

PW-1 and when PW-1 and other visited the house of Ahed and Osman they 

told deceased Babul came but he left the place without playing the card. 

Thereafter, search was made but he was not found and therefore ejahar was 

lodged. In the ejahar it is stated that his brother babul along with Ahed and 

Osman filed the petition against some other person before Executive 

Magistrate u/s 107/144 Cr.P.C and in the ejahar it is further mentioned that 

informant suspected the hand of accused Ahed and Osman in the missing of 

Babul and these two persons also informed him that  they (accused Ahed 

and Osman) had noticed blood stain in the line number 6/7 of the Chapar 

Tea Garden  and he suspected Ahed and Osman hand in killing of his brother 

by calling Babul in the name of playing card and after killing they hide out 

the dead body.  

25. On careful reading and scrutiny of the ejahar it is seen that ejahar was 

lodged before the recovery of the dead body and dead body was recovered 

after lodging of ejahar as such informant in his ejahar and before police at 

that time did not name the name of accused Sahjamal who had led police to 

the place of recovery of the dead body. Dead body was recovered on 03-7-

04 and Ext-5 sketch map and Ext-7 seizure list established the same. PW-8 

SI Rabin Malakar recorded the statement of Keramat Ali on 02-07-04 i.e 

before recovery of the dead body. Under such circumstances that dead body 

was yet to recovered, PW-1 being not aware of this fact prior to recovery, 

did not made statement before the police that dead body was recovered at 

the instance of the accused Sahjamal.  

26. From the case diary it is seen IO of the case, recorded statement of PW-1 

and PW-2 on 02-07-04 i.e on the date of lodging ejahar. Thereafter IO of the 

case PW-8 did not again recorded statement of PW-1 and PW-2. Deceased 

body was recovered on 03-07-04 that is after recording of the statement of 

PW-1 and PW-2. Obviously in their statement before IO, they did not state 

who led whom to place of recovery of dead body and dead body recovered 

at Chapar Tea Estate. Therefore it cannot be terms as contradiction and it is 
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unjustified to hold that PW-1 and PW-2 did not made this statement before 

I.O. They did not made aforesaid statement of the place of recovery and 

recovery at the instance of accused Sahjamal because IO after recovery of 

the dead body did not recorded their statement again. So they did not get a 

chance to disclose this fact to police because police did not recorded their 

statement again and that being the position of the case appearing from the 

ejahar, C.D, evidence and exhibited material on record I did not find any 

lapses in the statement of PW-1 and PW-2 and that cannot be termed as 

contradiction.  

27. PW-1 is the informant of the case and his evidence pointed after lodging of 

ejahar by him police came for enquiry and police visit the house of accused 

Sahjamal and it is accused Sahjamal who told police that Osman, Ahed and 

Ismile killed Babul and accused Sahjamal led police to Chapar Tea Estate 

wherefrom beheaded dead body of deceased Babul was recovered. PW-2 

corroborated this piece of testimonies of PW-1. PW-1 in his ejahar 

specifically mentioned his apprehension regarding killing of his brother by 

accused Ahed and Osman with the help of others. PW-2 deposed accused 

Sahjamal led police to Chapar tea garden wherefrom beheaded dead body of 

her husband recovered. On the very day of apprehension of accused 

Sahjamal police interrogation him, leading to discovery of beheaded body of 

Babul as shown and at the instance of Sahjamal. Defence cross examined 

PW-1 and PW-2 at length but could not distract their stand and falsified their 

piece of evidence about leading of police by accused Sahjamal to the place 

where they hide headless body of deceased Babul and recovered at Chapar 

Tea Garden is corroborated by other PWs. That is to say unearth of 

beheaded body of deceased is at the instance of accused Sahjamal. PW-2 

the wife of the deceased visit Chapar tea garden on next day of the recovery 

at about 06.00 am. Naturally she did not find police and accused Sahjamal at 

that time. Because after recovery of decapitated dead body police put VDP 

personnel on guard with dead body at the place of recovery and left to 

police station with accused Sahjamal in search of head and other accused. 

This fact is corroborated by PW-3 VDP Secretary and PW-4 VDP worker. 

They stated after recovery of head less decomposed dead body, police put 

them on guard to the dead body at place of recovery of dead body. PW-2 is 

a rustic village woman. She lost her husband, so there may be some 

omission in her statement which is totally immaterial. She stated she saw 

headless body and by this she meant it is her husband's body and her piece 
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of evidence clearly revealed that she had identified the headless body to be 

her husband’s body. 

28. PW-3, PW-4, PW-10 and PW-11 stated recovery of headless dead body from 

a drain at Chapar Tea Estate. PW-10 stated headless body is Babul's. PW-4 

is declared hostile. Incident was took place in the year 2004. In the year 

2012 evidence of PW-4 was recorded. There is every possibility of accused 

win over the witness during long passes of time. Dead body of husband of 

PW-2 recovered from a drain at Chapar Tea Estate as led and shown by 

accused Sahjamal is established beyond all reasonable doubt from the 

evidence on records. Therefore statement of PW-3 made in cross and 

learned defence counsel contention that deceased Babul Ali is still 

absconding is totally immaterial. Wife and brother of deceased identified the 

headless torso and when there is identification and no second claim made on 

the dead body it becomes crystal clear that soon after missing of Babul Ali, 

his dead body recovered as led by accused Sahjamal and prior to recovery of 

the dead body Babul gone missing after he was called and taken by accused 

Ahed and Osman.  

29. I find argument of learned defence counsel contradictory. Learned defence 

counsel relying on cross of PW-3 contended Babul Ali brother of PW-1 is 

absconding after murder of one person named Bodiar and accused persons 

are innocent but again contended that it is not possible to kill Babul by 

accused when Babul and accused together filed case against others. The 

argument of the learned defence counsel that Babul together with accused 

persons facing trial lodged case against other goes to show deceased Babul 

was very much present in his village at his house till the date when he filed 

petition u/s 107 Cr.P.C with accused Ahed and Osman and he was called by 

accused Ahed and Osman. Babul gone missing after calling and taking by 

accused Ahed and Osman and prior to it he was present at his house is an 

admitted fact. PW-8 states he during investigation of the present case did 

not find Babul Ali (deceased victim) was involved in any crime.  

30. PW-1 and PW-2 categorically stated deceased victim Babul gone missing 

after his departure from home with accused Ahed and Osman and when 

police apprehended accused Sahjamal, he disclosed that accused Osman, 

Ahed and Ismile killed Babul and accused Sahjamal led police to the place 

where dead body of Babul hidden and it is in the drain of Chapar Tea Estate. 

Accused Sahjamal knows where dead body of Babul (deceased victim) kept 

only because he is involved in the killing of the Babul( deceased victim). The 
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leading to discovery of the accused took place when accused was being 

interrogated by the police while police investigating the case and after 

recovery of the dead body of the deceased victim Babul Ali at the instance of 

the accused Sahjamal, police arrested him and produced him before the 

Magistrate.  Case diary also revealed that dead body of Babul (deceased 

victim) was recovered at the instance of accused Sahjamal. Accused 

Sahjamal disclosed name of accused Ismile, Ahed and Osman. It is accused 

Ahed and Osman who called and took deceased Babul with them and 

deceased victim was last seen with the company of accused Ahed and 

Osman and defence failed to falsify this piece of prosecution testimonies. 

31. Section 27 Evidence Act says:- ‘How much of information received 

from accused may be proved’:- “Provided that, when any fact is deposed 

to as discovered in consequences of information received from a person 

accused of any offence, in the custody of a police officer, so much of such 

information, whether it amounts to a confession or not, as relates distinctly 

to the fact thereby discovered, may be proved”. The first condition necessary 

for bringing section 27 of the Evidence Act into operation is the discovery of 

a fact, albeit a relevant fact, in consequences of the information received 

from the person accused of an offence. The second is that the discovery of 

such fact must be deposed to. Third condition is that at the time of receipt of 

the information the accused must be in police custody. The last and most 

important condition is that only “so much of the information” as relates 

distinctly to the fact thereby discovered is admissible. In the case in hand I 

find dead body of Babul was recovered as shown and led by the accused 

Sahjamal when accused is in police custody and dead body disinterred at the 

instance of accused at very first instance on the day of his apprehension and 

on that day accused Sahjamal disclosed names of accused Ahed, Osman and 

Ismile and visiting the house of accused Osman, IO find blood stained 

material. Thus, I find all the condition of sec 27 of the Evidence Act comes 

into operation in the case in hand. 

32. In Prakash chand Vs State (Delhi Administration) (1979) 3 SCC, Hon’ble 

Apex court refer decision of HP Admn Vs Omprakash (1972) 1 SCC, 249 and 

held ”There is a clear distinction between the conduct of a person against 

whom an offence is alleged, which is admissible u/s 8 of the Evidence Act, if 

such conduct is influenced by any fact in issue or relevant fact and the 

statement made to a police officer in the course of an investigation which is 

hit by sec 162 Cr.P.C. what is excluded by sec 162 Cr.P.C is the statement 
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made to a police officer in course of investigation and not the evidence 

relating to the conduct of an accused person (not amounting to a statement) 

when confronted or questioned by a police officer during the course of an 

investigation. For example, the evidence of the circumstances, simplicitier, 

that an accused person led a police officer and pointed out the place where 

stolen articles or weapon which might have been used in the commission of 

the offence were found hidden, would be admissible as conduct u/s 8 of the 

Evidence Act, irrespective of whether any statement by the accused 

contemporaneously with or antecedent to such conduct falls within the 

purview of section 27 of Evidence Act”. Decision of the Privy council in 

‘Pulukuri Kottaya & ors Vs Emperor, AIR 1947 PC 67 is the most authority for 

supporting the interpretation that the “fact discovered” envisaged in the 

section embraces the place from which the object was produced the 

knowledge of the accused to it, but the information given must relate 

distinctly to that effect. But if a relevant fact is discovered in consequences 

of such information, it furnishes assurance regarding the truth of such 

information’. In Umesh Karmakar & ANR Vs State of Assam, 2005 (1) GLT, 

358, “Accused person led police to the bamboo groove for discovery and 

seizure of the weapon of assault and discovery of fact u/s 27 of Evidence 

Act.”  

33. In the present case accused Sahjamal led police to the Chapar tea estate line 

no 6 where they had thrown the dead body of Babul in the drain  after 

committing murder to erase the evidence and this only draws conclusion that 

at the instance of the accused persons dead body of Babul was recovered 

during police custody in presence of witnesses. Here in this case statement 

of the PW-1 and PW-2 without any ambiguousness pointed that accused 

person led police to the place of recovery and as shown by accused, dead 

body of Babul recovered from a drain of Chapar tea estate line no-6. 

34. After carefully going through the aforesaid decision, principle of sec 27 

Evidence Act, evidence on record, I am of the opinion that provision of 

section 27 of the Evidence Act clearly attracted in the present case. Nothing 

comes out to disregard the evidence of PW-1 and PW-2. Other PWs also 

substantiate the recovery of dead body at Chapar tea estate. Therefore, I 

have no hesitation in holding that there is ample proof of recovery of the 

dead body as led by the accused Sahjamal. In the case in hand prosecution 

proved leading to discovery by adducing sufficient cogent evidence. 

Circumstantial evidence plays a pivotal rule in criminal proceeding. 
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Circumstantial evidence is evidence which strongly suggests something, but 

does not exactly prove it. This piece of evidence helps to draw intervenes 

about the happening of a fact and therefore, it is used in conjunction with 

direct evidence. Circumstantial evidence is an important tool to arrive at the 

just decision of a case and it can be used as a piece of evidence to convict a 

person if the circumstantial evidence complete with the chain. 

35.  US Supreme Court stated in Holland Vs United States that ‘circumstantial 

evidence is intrinsically no different from testimonial (direct) evidence’. Thus, 

the distinction between direct and circumstantial evidence has little practical 

effect in the presentation of admissibility of evidence in trials. In reality 

circumstantial evidence is free from concoction, and circumstantial evidence 

is more difficult to suppress or fabricate. It comes out as it is. 

36. Ordinarily, circumstantial evidence cannot be regarded as direct evidence. 

The well-known rule governing circumstantial evidence is that each and 

every incriminating circumstance must be clearly established by reliable 

evidence and the circumstance proved must form a chain of event from 

which the only irresistible conclusion about the guilt of the accused can be 

safely drawn and no other hypothesis against the guilt is possible.  

37. Hon’ble Apex Court in Bhagal  Ram Vs State of Punjab, AIR 1954 SC 621 “ it 

was laid down that where the cases depends upon the conclusion drawn 

from circumstances, the cumulative effect of the circumstances must be such 

as to negative the innocence of the accused and  bring home the offences 

beyond any reasonable doubt”.  

38. In Bodh Raj @ Bohda & ors Vs State of Jammu & Kashmir,  (2002) 8 SCC it 

is held that circumstantial evidence can be a sole basis for conviction 

provided the condition as stated below satisfied. Conditions are:- 

(1) The circumstances from which guilt is established must be fully 

proved; 

(2)  That all the facts must be consistent with the hypothesis of the guilt 

of the accused; 

(3) That all the circumstances must be of a conclusive nature and 

tendency; 

(4) That the circumstances should, to a moral certainly, actual excludes 

every hypothesis except one proposed to be proved.  

39. It was again observed in Bodh Raj @ Bohda & ors Vs State of Jammu & 

Kashmir,  (2002) 8 SCC “It has been consistently laid down by this court that 

where a case rests squarely on circumstantial evidence, the intervene of guilt 
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can be justified only when  all the incriminating facts and circumstances are 

found to be incompatible  with the innocence of the accused or the guilt of 

any other person”. “ The circumstances from which an intervene as to the 

guilt of the accused is drawn have to be proved beyond reasonable doubt 

and have to be shown to be closely connected with the  principal fact sought 

to be informed from those circumstances”. 

40. In Yogesh Narain Saxena case (2009) 16 SCC 547, Hon’ble Apex Court held:- 

“this court in a series of decisions has consistently held that when a case 

rests upon circumstantial evidence such evidence must satisfy the following 

test:- 

i) The circumstances from which an inference of guilt sought to 

be drawn must be cogently and firmly established; 

ii) Ii) those circumstances should be of definite tendency, 

unerringly pointing towards guilty of the accused;  

iii) Iii) the circumstances taken cumulatively, should form a chain 

so complete that there is no escape from the conclusion that 

within all human probability the crime was committed by the 

accused and none else; and 

iv) iv) the circumstantial evidence in order to sustain conviction 

must be complete and incapable of any other hypothesis than 

that of the guilt of the accused and such evidence should not 

only be consistent with the guilt of the accused but should be 

inconsistent with his innocence. 

41.  In Sanatan Naskar and Anr. v. State of West Bengal reported in (2010) 8 

SCC 249, Hon’ble Supreme Court observed as follows:- "There cannot be any 

dispute to the fact that it is a case of circumstantial evidence as there was 

no eye witness to the occurrence. It is a settled principle of law that an 

accused can be punished if he is found guilty even in cases of circumstantial 

evidence provided, the prosecution is able to prove beyond reasonable doubt 

complete chain of events and circumstances which definitely points towards 

the involvement and guilt of the suspect or accused, as the case may be. 

The accused will not be entitled to acquittal merely because there is no eye 

witness in the case. It is also equally true that an accused can be convicted 

on the basis of circumstantial evidence subject to satisfaction of accepted 

principles in that regard. " 

42.  That is to say settled law in respect of the circumstantial evidence is that 

the circumstances from which the conclusion of guilt is drawn should be fully 
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proved and such circumstances must be conclusive in nature. In other words 

all the circumstances should form a complete chain and there should not be 

left any gap in the chain of evidence. Further, the proved circumstances 

must be consistent only one with the hypothesis of the guilt of the accused 

totally inconsistent with his innocence. 

43. Section 162 Cr.P.C excludes a statement made to a police officer but would 

not exclude in-criminatory conduct on an accused decrypted and discerned.    

Section 162 bares the prosecution from relying on the statement of an 

accused, and not evidence relating to accusing conduct, before, at the time 

of occurrence and thereafter, divulged and disseminated by the accused 

when confronted and questioned by the police officer section and section 8 

is relevant.  

By virtue of section 8 of the Evidence Act, the conduct of the accused 

person is relevant.  

Section 8 of Evidence Act says- Any fact is relevant which shows or 

constitutes a motive or preparation for any fact in issue or relevant fact. The 

conduct of any party, or of any agent to any party, to any suit or proceeding, 

in reference to such suit or proceeding, or in reference to any fact in issue 

therein or relevant thereto, and the conduct of any person an offence 

against whom is the subject of any proceeding, is relevant, if such conduct 

influences or is influences by any fact in issue or relevant fact, and whether 

it was previous or subsequent thereto.  

44. In the case in hand, accused pointed the place where dead body was kept. 

Nobody has knowledge but accused has knowledge shown that there is 

connection of death of the missing Babul with accused and because of this 

he know where dead body of missing person Babul was hidden. 

45. In Vasanta Sampat Dupane vs State of Maharastra ( 2015) 1 SCC 253 it was 

held that recovery of the dead body of the deceased at the instance of the 

accused would be a fact within the special knowledge of the accused, and 

therefore, the said recovery including the recovery of cloth in said cap, were 

admissible and are relevant evidence as per as per section 27 of Evidence 

Act.  

46. Here recovery of the beheaded dead body of deceased Babul is at the 

instance of the accused with his lungi and that accused has knowledge, 

where dead body of deceased is kept is fact relevant in issue of the case.  

47. These facts were not to the knowledge of the police and others and it is the 

accused Sahjamal who led the police and made to know the police and 
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others where dead body is present. Thus, these fact, statement of accused is 

admissible as per provision contained in section 27 of Evidence Act which 

cover out an exception to the general provision about in-admissibility of 

confession made under police custody contained in section 25 and 26 of the 

Evidence Act. Testimony of PW-1 and PW-2 show deceased went with the 

company of Osman and Ahed and there piece of testimonies are cogent and 

convincing and is believable beyond all reasonable doubt.  

48. Ext-6 is the map of the place where murder incident was took place. In Ext-

6, the sketch map of murder took place in one of the house of Osman. 

According to PW-1 at this place Ahed and Osman called deceased victim 

Babul for playing game of card. IO visited this place on 06-07-04. The sketch 

map and evidence of IO pointed that deceased Babul was murdered in the 

house of accused Osman and accused Osman, Ahed, Ismile and Sahjamal 

killed Babul at this place and then they shifted the dead body to erase the 

evidence of murder. Accused person wipe out blood stain and removed dead 

body, severed head to screen them from the punishment. In this case 

accused person in furtherance of their common intention called deceased 

victim and then killed him. Here ingredients of section 34 IPC clearly visible 

and accused with only intention to kill the deceased caused several injury on 

his body. 

49. Last seen  theory  together with leading to discovery  connect and form a 

complete chain of circumstances against the accused Ahed, Osman, Ismile 

(brother of Osman) and Sahjamal that they have intentionally killed Babul Ali 

and beheaded and threw dead body in the drain of Chapar Tea Estate to 

screen them from getting punishment.  

50. In view of the above settled position of law and upon scrutiny of the 

evidence on record I find that evidence of the PW-1 and PW-2 which is 

corroborated by the other PWs on material point and delay being not fatal 

under the facts and circumstances of the case same can be safely relied 

upon.  

51. Post mortem report goes to show decapitation at the level of the middle of 

the neck; the penetrating injury in the left chest size 1 inches X 1 inch X 1 

1/2 inches each; cut injury in the left gastrium 3 inches X 1 inch X 1 inch; 

cut injury in the left arm 2 inches X 1 inch X 1 inch; Penetrating injury in the 

right chest 2 inches X 1 inch X 2 1/2 inches; cut injury in the right thigh size 

2 inches X 1 inch: two cut injuries in the right leg size 2 inches X 1 1/2 

inches X 1/2 inch each. Cranium & Spinal Canal- Decapitated body; 
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vertebraie is cut at the level of the C6 ; spinal cord is cut at the level of C 6; 

pharynx fractured at the level of the decapitation; Haemothorax in the right 

side present; Trachia is cut at the level of decapitation; right lung is 

compressed 

52. The injury mark on the dead-body gives clear picture that deceased was 

inflicted with several blows so that there is no room left for his living. To 

cause death of deceased Babul, several injury caused to him and head 

severed from neck and this pointed that accused Osman, Ahed, Ismile and 

Sahjamal with only intention to kill Babul inflicted several injuries on his body 

so that there is no chance of his escaping death and this pointed that 

accused having knowledge that if several injuries would cause to deceased 

he would died and  this is a case of culpable homicide amounting to murder.  

53. From the evidence on record more specifically from the evidence of PW-1 

and PW-2 following snapshot circumstances comes out:- 

i. On 29-06-04 accused Ahed and Osman came to deceased victim 

house to call him, 

ii. On the same day i.e on 29-06-04 deceased victim left his house 

with the company of accused Ahed and Osman; 

iii. On 29-06-04 deceased victim did not return to his house, 

iv. PW-2, wife of deceased Babul informed the aforesaid fact to PW-

1 and PW-1 made search for his missing brother but his brother 

not trace till 30-06-04, 

v. On 01-07-06 PW-1 lodged ejahar. Thereafter police started 

investigation of the missing person Babul Ali ( deceased victim) 

vi. Police apprehended accused Sahjamal and Sahjamal disclosed 

that Osman, Ahed and Ismile killed Babul Ali, 

vii. Accused Ahed, Osman and Ismail not found at their house and 

absconded on police search made at their house. 

viii. Sahjamal took police and PW-1 to the Chapar Tea Estate where 

they threw dead body of Babul.  

ix. At the instance and as lead by accused Sahjamal beheaded dead 

body of Babul with his wearing lungi was recovered from a drain 

of Chapar Tea Estate line no-6 and PW-1 identified dead body, as 

his brother Babul from the lungi wore by the deceased. 

x. Sketch map of P.O. shown murder took place in the house of 

accused Osman where accused Osman and Ahed took deceased 

in the name of playing card. 
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CONCLUSION 

54. Here I find from the evidence on record that prosecution has fairly able to 

establish the circumstances from which the inference of guilt can be drawn 

against the accused person Ahed, Osman, Sahjamal and Ismile and accused 

innocence is totally inconsistent and circumstances proved only guilty of the 

accused person and nothing else. Upon scrutiny of the entire evidence on 

record I find that evidence on record only goes to show the guilty of the 

accused Sahjamal, Ahed Osman and Ismile who with plan to kill Babul, called 

Babul in the house of accused Osman in the name of playing game of card 

and committed murder of Babul, brother of informant Keramat after 

confining him in the house of accused Osman and after commission of the 

murder, the accused person to screen themselves from the legal punishment 

disposed of the dead body and to create doubt in identification of the person 

beheaded the body and common intention to kill Babul with pre planning of 

the accused persons clearly established and I hold that prosecution fairly 

able to bring home charge of section 342/302/201/34 I.P.C against accused 

Sahjamal, Ahed Osman and Ismile beyond all reasonable doubt.  

55. Evidence of PW-1 and PW-2 together with the evidence of IO does not bring 

home sufficient material against the accused Jasmat, Samad and 

Rohimuddin. Testimonies of PW-1 and PW-2 together with the evidence of 

other PWs does not shown formation of unlawful assembly by the accused 

persons and there is no ingredient of section 147 IPC found and prosecution 

failed to bring home the charge of section 147 IPC against the accused 

persons. PW-1 and PW-2 did not state that Jasmat, Samad and Rohimuddin 

called deceased and deceased was last seen with aforesaid accused person 

They did not state that these accused persons led police and others to the 

place where headless dead body of Babul was kept. Presence of Jasmat, 

Rahimuddin and Samad at place of occurrence where deceased Babul was 

confined and murdered is not stated by PW-1 and PW-2 before the court. 

They did not stated that accused Jasmat, Rahimuddin and Samad also led 

police to the place of recovery of dead body or they called deceased and 

taken deceased with them. Thus, in absence of direct and sufficient concrete 

circumstantial evidence against the accused Jasmat, Rahimuddin and Samad 

I am constrained to hold that prosecution not been able to bring home the 

charge u/s 147/342/302/201 IPC against the accused  Jasmat, Rahimuddin 

and Samad beyond all reasonable doubt and they entitled benefit of doubt.   
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56. Jasmat, Rahimuddin and Samad not found guilty u/s 147/342/302/201 IPC 

and they are acquitted and set at liberty.  

57. Accused Sahjamal, Ahed Osman and Ismile found guilty u/s 342/302/201/34 

IPC and they are convicted u/s 342/302/201/34 IPC Considering the nature 

of the offence committed by the convicted accused it is not fall under the 

provision of section 360 Cr.P.C and Probation of Offender Act and therefore, 

benefit under the said benevolent provision of law not extended in favour of 

the convicted accused persons. Bail of convicted persons stands cancelled. 

Surety discharged. Accordingly I have heard accused on the point of 

sentence. 

 

HEARING OF THE ACCUSED ON THE POINT OF SENTENCE 

 

58. Convicted accused persons Sahjamal, Ahed Osman and Ismile heard on the 

point of sentence and their plea of sentence is reduced into writing in a 

separate sheet and keep with case record. I heard Ld. defence counsel as 

well Ld. Addl. PP for the state on the point of sentence. Accused persons 

pleaded mercy and prays for considering leniently. Ld. Addl. P.P submits that 

considering the nature of the offence court may imposed the punishment 

according to law.   

59. Ld. defence counsel submitted the considering the facts that accused 

persons Ismail Sk., Ahed Ali, Osman Ali and Sahjamal Sk are sole earning 

member of the family having wife, children and aged parents they be 

considered leniently. Ld. defence counsel further submitted that the present 

case does not falls under the category of rarest of rare and prays that death 

penalty should not be imposed considering the future of the accused family.  

60. Accused persons pleaded mercy. After hearing Ld. Counsel for both sides 

and going through the material on record and considering the nature of the 

offence which accused persons has committed, convicted accused persons 

Ismail Sk., Ahed Ali, Osman Ali and Sahjamal Sk are sentenced to undergo 

rigorous imprisonment for life and to pay fine of ₹ 15,000/- i/d 1 year R.I u/s 

302 I.P.C, S.I  of 1 month and to pay fine of ₹ 500/- i/d 7 days R.I u/s 342 

I.P.C, rigorous imprisonment of 3 years and to pay fine of ₹ 5,000/-  i/d 4 

months RI u/s 201 IPC. All the sentence will run concurrently.   
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ORDER 

61. Accused persons Samad Ali, Jasmat Ali and Rohimuddin Sk are acquitted 

from the charge of section 147/342/302/201/149 IPC. Their bail bond shall 

remain stand for next 6 months u/s 437(A) Cr.P.C. 

62. Accused persons Ismail Sk., Ahed Ali, Osman Ali and Sahjamal Sk found 

guilty u/s 342/302/201/34 I.P.C and  they are  convicted u/s  

342/302/201/34 I.P.C.  Convicted accused persons Ismail Sk., Ahed Ali, 

Osman Ali and Sahjamal Sk are sentenced to undergo rigorous imprisonment 

for life and to pay fine of ₹ 15,000/- i/d 1 year R.I u/s 302 I.P.C, S.I  of 1 

month and to pay fine of ₹ 500/- i/d 7 days R.I u/s 342 I.P.C, rigorous 

imprisonment of 3 years and to pay fine of ₹ 5,000/-  i/d 4 months RI u/s 

201 IPC. All the sentence will run concurrently. The period of detention 

already undergone by the convict accused persons shall be set off against 

the period of imprisonment.  

63. The convicted accused persons are told that they have right to appeal 

against the judgment and order of this court before Hon’ble High court 

through the jail authority or independently of his own. Convicted accused 

persons are further informed that they are entitled free legal aid to prefer 

appeal before the Hon’ble High court. Let furnish free copy of Judgment to 

convicted accused persons. 

64. Send copy of judgment to learned District Magistrate Dhubri u/s 365 Cr.P.C. 

65. Seized good be disposed of in accordance with law in due course of time. 

66. Send back the GR case record to the learned committal Court with a copy of 

the judgment. 

67. Given under hand and seal of this Court on this 14th  day of June 2018 at 

Bilasipara 

 

   (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW-1 Md. Keramat Ali,  

PW-2 Mustt. Jamila khatun,  

PW-3  Md. Bellal Hussain,  

PW-4 Md. Jafar Ali,  

PW-5 Iman Ali,  

PW-6 Parimal Das,  

PW-7 Dr. Robindra Sarma,  

PW-8 Rabin Malakar,  

PW-9 Sadhan Ch. Biswas, 

PW-10 Kurman Ali,  

PW-11 Md. Abdul Malek.  

 

 

PROSECUTION EXHIBIT:- 

Ext-1 Ejahar,  

Ext-2 inquest report,  

Ext-3 PM report,  

Ext-4 Sketch Map,  

Ext-5 Sketch map,  

Ext-6 Sketch Map,  

Ext-7 Seizure list,  

Ext-8 Charge sheet 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


